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INTRODUCTION

When the last Swedish Presidency came to a close in 2001 Sweden had
made a considerable impact on the European U n i o EBW) broader human
rights agenda. The EU Guidelines on Torture and the Goteborg Programme
for Conflict Prevention are just two prominent examplesof t he Presi dencyods
impact. Preparations for this Swedish Presidency have consequently led to
high hopes for marked improvements with regards to human rights.

The agenda for the six month Swedish Presidency contains quite a number
of items that are essential to move forward the human rights situation both
within Europe and beyond its borders. Human rights defenders and human
rights organizations are now looking towards Sweden for renewed
leadership and decisive action.

The EU has an impressive array of policies and instruments that underpin its
human rights commitments. In reality though, human rights issues do not
feature as high on the E U éagenda as they ought to. The challenge of
balancing political interests with human rights too often lead to subordinating
the latter to trade, energy, and security concerns. While doing so the EU
tends to forget that neither the economic nor security interests of the EU and
its member states can be properly safeguarded without more emphasis on
the respect for, and protection and fulfilment of, human rights.

As long as sizable communities in Europe are effectively excluded from
social contributions due to discrimination and
power cannot be fully realized. As long as the serious human rights
violations that lead to poverty and are caused by poverty, including through
the action of companies, are not more fundamentally addressed
internationally, the EU will never be able to appropriately deal with migratory
flows, climate change and energy. Turning migrants and refugees back
without any possibility of accessing protection, and without addressing more
fundamentally the root causes from which people flee, contradicts all efforts
of a common asylum system. Such an approach will not make the EU able
to successfully manage migratory flows. Equally, as long as counter-
terrorism practices allow torture on EU territory and do not make use of
human rights instruments shown to aid security aims, such as working with
human rights defenders, security in Europe will not be achieved.
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During the Swedish Presidency the EU is facing global and institutional
changes. The economic and financial crisis will need responses that avoid
social unrest and safeguarding economic, social and cultural rights will be a
key factor. A new European Commission and European Parliament provide
renewed possibilities to unblock institutional reform with strong political
leadership by the presidency. Incorporated into these efforts should also be
a renewed thinking about the EUb6s human rights
mechanisms can be developed, as well as more transparent consultation
mechanisms with civil society. Sweden has a strong tradition of
transparency and Amnesty International hopes it will engage in more
consultation within Council structures.

With this document, we present specific recommendations to the Swedish
Presidency on a range of pressing human rights issues on which Sweden is
uniquely placed to effect change. These include ensuring the adoption of the
new anti-discrimination directive, taking decisive steps towards the proper
implementation of the EU Guidelines on Torture, utilizing the window of
opportunity to move towards standard setting in corporate accountability,
and setting clear signals on human rights protection in the Stockholm
Programme.

These recommendations are focused on the remit of the presidency and we

believe they are achievable in a six month period. Amnesty International

hopes that the Swedish Presidency will engage in working towards

achieving these recommendations and, by implementing them, affirm the

EU6s rol e i n upholaduidng pritciplenaexternalagpcht s as
internal policies.

Nicolas Beger Lise Bergh
Director Director
Amnesty International EU Office Amnesty International Sweden
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DISCRIMINATION

AntiDiscrimination Directive

oDi scrimination violates the very core values
levels. Existing Directives apply outside the employment sphere only for discrimination on

the basis of sex and racial and ethnic origin. As a consequence, the protection against

discrimination on other grounds, such as disability, is weaker. The forthcoming proposal

for a new Directive implementing the principle of equal treatment outsigenemipldall

be addressed. 6

(Trio Presidency Programme, 30 June 2008: 18 month programme of the Council,
prepared by the future French, Czech and Swedish Presidencies)

The new anti-discrimination directive proposal presented in July 2008 by the
European Commission has upheld this commitment. It extendsthe EU 6 s
legal framework to fight discrimination in areas that are not yet covered by
EU law, i.e. discrimination in access to goods and services - including social
services, healthcare and housing - on the grounds of age, sexual
orientation, disability, religion or belief.

Unanimous support by all EU member states for this proposal is the next step
needed to ensure the directive is adopted and to fill the protection gap that
currently exists in EU law. The strong support already delivered by the
European Parliament should serve as an example and press the Council to act.



FROM WORDS AGTION ON HUMAN RI& 7

AMNESTY INTERNATIOSIRECOMMENDATIC
FOR THE SWEDISH PRESICY OF THE t

No national, political or technical issues can serve as a pretext to block a No national,
process where the EU has clear competence and a strong legacy of positive  political or
leadership. This process should not be about promoting or safeguarding technical
national models, but about upholding human rights in the EU and beyond. issues can
A number of member states already have the full protection proposed, serve as a
but many will not wi. lhdieasing protettienwill U6 s  Pretextto
impact on accession countries as well as setting an example for inter- block a
national standards. The stake is too high for the issue to be seconded to process where
small scale national interests. In addition, reports on the situation in Europe the EU has
continue to show the need to reaffirm a principled approach and to clear
competence

strengthen legal protection to fight all forms of discrimination.
and a strong

This year the EU Fundamental Rights Agency (FRA) published a new report  legacy of

on discrimination on the grounds of sexual orientation and gender identity in ~ positive

EU member states. The research shows that discrimination, harassment leadership.

and violence against lesbian, gay, bisexual and transgender (LGBT)

persons are still widespread throughout the EU and calls on decision-

makers to further improve equality legislation. The FRA and Amnesty

International have documented that pride marches in some EU member

statesi n particular were marked by violations of
rights to freedom of peaceful assembly and association, free from physical

and verbal attacks and threats.

The Swedish Presidency should now take the opportunity to show

leadership by passing the strongest possible anti-discrimination directive.

Human ri ghts are everyonebs birthright and appl
distinction.
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RomaDiscrimination

While it is essential to extend the EUOGs | egal
discrimination, more efforts are also needed to apply existing legislation.
Discrimination against Roma communities is widespread in Europe. Many
continue to face exclusion from public life and are unable to access their
rights in relation to housing, education, employment and health services.
Evidence of segregation patterns such as special schools or classes for
Roma children with limited education standards have echoes of apartheid.
Roma people face a systematic stigmatization fuelled by a spiral of verbal
and physical abuse against them. And yet, responses at national and
European level remain scattered and unsuccessful in achieving lasting
improvement. Only through a coordinated and consistent EU Roma policy,
can the EU address this unacceptable situation and ensure that the human
rights of the Roma community are fully respected.

Amnesty International calls on the Swedish Presidency to secure the
adoption of the newly proposed EU anti-discrimination legislation by:

A showing political leadership at all relevant occasions in support of the
proposed comprehensive legislation to guarantee everyone in the EU
the right to live without fear and discrimination; and,

A ensuring that sufficient time and resources are dedicated to the
negotiations in the Council to reach an agreement on the new
directive as soon as possible.
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GUIDELINES ON TOREBWRND
THE FIGHT AGAINSRREORISM

In 2001 the previous Swedish Presidency developed and adopted

operational guidelines on torture Ato identify
work towards the prevention of torture and ill-treatment within the Common
Foreign and Security Policyo . H o w e re s no,equivdieat EU internal

instrument or policy framework to support efforts and action at international,
regional or national level, to prevent and combat torture and other
ill-treatment within the EU. This has an impact on coherence and credibility.
Coherence is an issue because the EU cannot aim at working towards the
upholding of the universal ban on torture worldwide and leave aside 27
countries. Credibility is an issue because the EU cannot claim to encourage
third countries to end the use of torture if it is perceived as accepting
violations committed by its own member states.

In the context of the fight against terrorism, the lack of EU scrutiny and
accountability for torture and other human rights violations committed by EU
member states have undermined the EUO6S commit m
absolute ban on torture. Member states seeking fdiplomatic assuranceso
from third countries to expel terrorist suspects to countries despite the fact
that they would be at risk of torture and other ill-treatment there is in clear
violation of the non-refoulement principle that is highlighted in the preamble
to the EU Guidelines on Torture. States including: Austria, Germany, Italy,
the Netherlands, Sweden, and the UK have used these diplomatic
assurances. As these assurances were sought from countries including
Jordan, Algeria, Egypt, Syria and Tunisia i countries with a well-known
record of torturing exactly this type of detainee i this practice is in flagrant
contradiction of EU efforts to fight torture in these countries.
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Despite the renewed call of the European Parliament for the Council to
address memberst at e s 6 tydndJ®4ed illegal renditions and the secre
detention programme, there has been no significant move from the Council
to acknowledge its responsibilities. This complicity has manifested itself in
many ways, including: assisting or turning a blind eye to CIA rendition flights
over their territories, sharing information that has led to people being
forcefully captured and tortured, failing to protect EU citizens or residents
from torture and enforced disappearances and allowing the CIA to operate
secret prisons in Europe. The ongoing denial of justice and reparation to
the victims of such abuses, in the vast majority of cases, amounts to a
serious and persistent breach of the founding values of the EU.

If such issues of coherence are not adequately addressed they will
undermine the EUbs credibility
countries over violations of international human rights law.

This is becoming evident in relation to EU demarches on torture,

as documented in recent evaluations of the implementation of the EU
Guidelines on Torture. More and more third countries are challenging the
EU to reaffirm their own commitment to the absolute ban on torture before
challenging them on their record. This adds to inertia on the implementation
of the EU guidelines, resulting in a lack of political leadership to prioritize
action on this sensitive issue in relations with third countries. There is also a
lack of understanding among EU diplomats in the field about how to work on
these guidelines, including how to involve civil society. Although at EU and
member state level important steps have been taken to update the text of
the guidelines, this has yet to lead to improvements in their practical use.

and

EC regulation 1236/2005 regulating trade in, and originating from, EU
member states in instruments that could be used for torture is another
example of an instrument that could be used more effectively to fight torture
in a coherent manner. Currently, many EU member states do not provide
annual activity reports on their compliance with this regulation. Greater
transparency and reporting on relevant trade activity could help to close
remaining loopholes in this regulation, and demonstrate clearly that the EU
means to practice what it preaches in this important area.

Recent positive discussions regarding humanitarian protection for
Guantanamo detainees who are at risk of being tortured or suffering other
ill-treatment if returned to their countries of origin have shown that the EU
can begin to meet some of the challenges exposed above.

By its engagement on this important debate the EU is explicitly

The ongoing
denial of
justice and
reparation to
the victims of
such abuses,
in the vast
majority of
cases,
amounts to a
serious and
persistent
breach of the
founding
values of the
EU.
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acknowledging the need for consistency in its defence of human rights
globally.

Sweden led the EU in adopting the torture guidelines in the first place and
we look forward to new initiatives in this important area.

The Swedish Presidency can provide leadership in this field again by:

brokering an agreement on the EU offering humanitarian
protection and assisting with the rehabilitation of those detainees
remaining in Guantanamo who cannot be returned to their
countries of origin because they are at risk of torture or other ill
treatment;

adopting a strong EU position against the use of diplomatic
assurances to facilitate the transfer of persons to a country where
they may be at risk of torture;

taking the lead in calling for full reparation to victims and
accountability for anyone responsible for human rights violations
in the context of EU complicity in the US led renditions and secret
detention programme;

showing leadership to EU member states that do not currently
provide national reports against EC regulation 1236/2005 by
compiling a public national annual activity report to the European
Commission in line with Article 13 of this regulation; and,

actively carrying out demarches under the EU Guidelines on at
least two torture cases per month.
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